
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



58 11 VIRGINIA LAW REGISTER. [May, 



NOTES OF OASES. 



Personal Injury — Mechanical Goat. — The supreme lodge of a mutual 
benefit society which has authorized its agent, a local lodge, to initiate members 
into the order is held, in Mitchell v. Leech (S. C), 66 L. R. A. 723, to be liable 
for injuries inflicted upon a candidate by the use of a mechanical goat in the 
initiation ceremony, although it has not authorized the use of such a contriv- 
ance. Quaere: As to the liability, if the goat had not been mechanical but the 
real thing? 

Negligence — Right op Non-Resident Widow to Sue for Death of Non- 
resident Husband. — A widow residing in one state, of a man who also resided 
there but who was negligently killed in another state, is held, in Robertson v. 
Chicago, St. P., M. & 0. R. Co. (Wis.), 66 L. R. A. 919, to be entitled to the 
benefit of a statute of the latter state, giving a right of action against one guilty 
of the negligence, and requiring the amount recovered to be paid over to the 
widow of the decedent 



Vendor and Purchaser — Dower — Purchase Price. — A purchaser who 
buys land subject to a wife's contingent dower right is held, in Satsell v. Caywood 
(W. Va. ), 66 L. R. A. 880, to assume the risk thereof, and not to be entitled to 
have the game charged up to, or set off against, the purchase price. 



Forthcoming Bonds — Va. Code 1904, Secs. 3619-3620 — Motion for Exe- 
cution on Bond — Writ of Prohibition. — The question of whether on a forth- 
coming bond the motion should be for a judgment or for an execution was the 
subject of investigation in the recent case of Rephan et ah. v. Barham, Judge, el al. , 
which arose out of the refusal of Judge Barham to strike from the docket a cer- 
tain motion for an execution on a forthcoming bond, in the case of Dreytpool v. 
Rephan et ah., pending iu the Corporation Court of the city of Newport News. 
The motion was as follows : 
"To A. Rephan, H. M. Peltz, and A. Meyhr: 

" Whereas a bond was executed by you to me on the 19th day of December, 
1904, in the penalty of $150.00, with a condition, whereby, after reciting that 
upon a judgment obtained by me in the Corporation Court of the city of Newport 
News, Virginia, against the said A. Rephan, I have sued out a writ of fieri facia*, 
directed to the sergeant of the city of Newport News, Virginia, by virtue whereof 
certain goods and chattels have been taken by E. W. Milstead, sergeant of the 
said city, to satisfy the said execution, the amount whereof, at the date of said 
bond, including the officer's fees and commissions, was $135.91. It was provided 
that if the said A. Rephan should have the said goods and chattels forthcoming 
on the day and at the place appointed for the sale thereof the said obligation 
should be void , and the said A. Rephan having failed to deliver the said goods 
and chattels according to the condition of the said bond, or to pay the said 
amount due on said execution, notice is hereby given to each of you that on the 
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16th day of January, 1905, I shall move the said court to award execution upon the said 
bond, in my behalf, against you and each of you, for principal, interest, and 
costs. 

" Dated this third day of January, 1905. 

''A. A. Dreyspool, 

"By Counsel." 

To this motion the defendants appeared by attorney and moved the court to 
strike the same from the docket, on the ground that the court did not have juris- 
diction of a motion for an execution on a bond on which no judgment had been 
recovered by action or motion. The court overruled the motion to strike out and 
entered the following order : 

" This day came the parties, by their attorneys, and the defendants moved the 
court to strike the motion from the docket, as the court has not jurisdiction of a 
motion for an execution on a forthcoming bond, which motion, after considera- 
tion, the court overruled ; and it being intimated that an application would be 
made to the Supreme Court of Appeals for a writ of prohibition to test the 
court's jurisdiction, the court declines at this time to further proceed in this 
case." 

Whereupon the defendants petitioned the Supreme Court of Appeals of Vir- 
ginia, praying the said court to declare that the Corporation Court of the city of 
Newport News had no jurisdiction to award an execution on a forthcoming bond 
under the statute, and to issue a writ of prohibition, addressed to the Honorable 
T. J. Barham, judge of said court, and A. A. Dreyspool, prohibiting them from 
proceeding further in said motion for said execution. The following cases were 
relied upon : Newberry v. Shej)ey, 89 Va. 286 ; Cooper v. Dougherty, 85 Va. 343 ; 
Carter v. Allen, 32 Gratt. 769 ; Goolsby v. St. John, 21 Gratt. 107 ; Ballard v. 
Whitlock, 18 Gratt. 235; Pates v. St. Clair, 11 Gratt. 22; Hancock v. Whitehall, 
100 Va. 443, 41 S. E. 860. 

The Supreme Court refused to grant the writ. G. C. G. 



Collision — Steam and Sailing Vessels Crossing — Violation of Roles — 
Negligent Navigation by Pilot — Right to Recover Collision Damages 
Paid from Pilot.— In Donald v. Ouy et al. (District Court, E. D. of Va ), 135 
Fed. 429, the following is the syllabus : 

1. It is the duty of the navigator of a steamer approaching a sailing vessel on 
a crossing course, under Inland Navigation Rules, arts. 20-23 (30 Stat. 101 [U. 
8. Comp. St. 1901, p. 2883]), which require the steamer to keep out of the way, 
and, if necessary to slacken speed, stop, or reverse, to act in time to avoid risk 
of collision, and he has no right to keep his course and speed on the assumption, 
or in the expectation, that the sailing vessel will change her tack ; and the pres- 
ence of a passing steamer, instead of furnishing an excuse for violating the rules, 
renders their observance and the exercise of precautionary care all the more 
necessary. 

2. The pilot of a steamer having her navigation in charge : Held, under the 
evidence, solely in fault for a collision with a crossing schooner in Chesapeake 
Bay, for failing to change his course or speed until collision was unavoidable, 
although the schooner kept her course and speed as required by the rules. 



